First Amendment fears for the future

History shows that fears of a fragile First Amendment during times of crisis are well founded. The famous adage "History repeats itself" appears to be true in the aftermath of Sept. 11. For example, the traditional separation between church and state has been ignored in some public schools where administrators have posted of religious messages and lead of students in prayer. The First Amendment right of free association has been severely compromised, particularly for those connected with Muslim organizations that the government believes supports anti-American causes.

Experts warn that anonymous speech on the Internet, once a staple of the democratic new medium, could become a thing of the past.18 The Internet has already been blamed for other tragedies, such as the Columbine High School shooting in Littleton, Colo., and the Oklahoma City bombing. Terrorists do communicate using anonymous online speech — but so do many millions of innocent Americans.

Government officials will likely restrict access to information that they consider related to the war on terrorism. For example, several civil liberties groups have filed a lawsuit, Center for National Security Studies v. Department of Justice, contending that the government must turn over information regarding the more than 1,000 detainees since Sept. 11.

The suit alleges that the groups and the public have both a common law and a First Amendment right of access to "records concerning judicial proceedings."

Experts disagree on what effect the war on terrorism will have on First Amendment freedoms. Some constitutional experts say the most egregious affronts to the Constitution have occurred in the Fourth Amendment arena. But many believe that freedom of speech will be curtailed.

"I am very worried that there will be more efforts to suppress speech if the war on terrorism drags on," says Chemerinsky.

Perhaps Nat Hentoff says it best: "This will be one of our severest tests yet to rescue the Constitution from our government."19
The First Amendment: A Wartime Casualty?

By David Hudson
freedomforum.org
02.15.02
